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DETAILED ACTION 

Response to Amendment 
1. Applicant's amendment filed 18 February 2009 has been entered. Claims 5 and 10 are 
cancelled and claims 1, 4, 6 and 9 are amended. Claims 1, 4, 6 and 9 are pending in this 
apphcation, with claims 1 and 6 being independent. 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Response to Arguments 
Applicant's arguments filed 1 8 February 2009 have been fiiUy considered but they are not 
persuasive. 

Regarding Applicant's argument that Pyke fails to disclose generating a dual purpose 
normally-transferred and monitored frame, the Examiner respectfully disagrees. The replicator 
22 generates a packet as a packet is received, fi-om which it then replicates. Once the two 
replicated packets are generated (normally-transferred and monitored packets), they can be 
stripped of their original headers (see paragraph 32) so that new headers can be added so that 
they are delivered to their intended recipients. 

Regarding applicant's argument that the fi-ame does not have unique in-device 
information, the Examiner respectfully disagrees. In particular, it is unclear, both from the 
claims and from the specification, as to what the in-device information is. Therefore, the 
Examiner is interpreting in-device information as a hardware address for the destination of each 
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packet. Therefore, it is safe to assume that when the replicator of Pyke replicates the packet and 
strips and replaces the header information of each packet to match the proper destination, that 
this in-device information is also changed for proper receipt by the associate and/or law 
enforcement agency. This process makes the in-device information of the normally-transferred 
frame "unique" because it differs from the information in the monitored frame that is destined for 
another device. 

Claim Rejections - 35 USC § 103 
2. Claims 1 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable by Pyke et al. 
(previously cited US 2003/0179747) in view of Anderson et al. (previously cited US 6,262,979). 

Regarding claim 1, Pyke discloses a frame fransfer method comprising: a first step of 
determining whether or not the received frame is to be monitored (see paragraph 31, lines 2-3, 
call is targeted for monitoring), and generating, from the received frame, a single dual-purpose 
normally-transferred and monitored frame including the destination address and in-device 
information when the received frame is found to be monitored (see paragraph 3 1 , frame is 
received by replicator and a frame is prepared for the replication process, the frame comprising a 
header, a header normally includes a destination address (IP) and a hardware (MAC) address (in- 
device information)), a second step of generating two frames (see paragraph 3 1 , the packet 
payload is copied into two copies, one for monitoring, the other for the recipient), a third step of 
editing one of the two frames to generate a monitored frame including the in-device information 
without the destination address (see paragraph 31, the two replicated frames are fitted with new 
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headers corresponding to their destinations, the monitored frame does not contain the destination 
address, but a new destination (the monitoring station)) and editing the other of the two frames to 
generate a normally-transferred frame including the destination address without the in-device 
information (see paragraph 31, the other replicated packet contains the header with the original 
destination address for transferring it normally to the intended recipient), and a fourth step of 
establishing a path corresponding to each of the two frames (see paragraph 3 1 , the headers are 
modified so that the packets are delivered to the appropriate destinations, thus requiring that the 
path be established). 

Pyke does not explicitly teach that the monitored frame and the normally-fransferred 
frame are generated by multicasting. 

However, the above-mentioned claimed limitation is well known in the art, as evidenced 
by Anderson. In particular, Anderson teaches that the monitored frame and the normally- 
fransferred frame are generated by multicasting (see column 2, lines 31-45, multicast packets can 
be generated for transmitting a packet to multiple destinations). 

In view of the above, having the method of Pyke, then given the well-estabUshed 
teaching of Anderson, it would have been obvious to a person having ordinary skill in the art at 
the time of the invention to modify the method of Pyke as taught by Anderson, since Anderson 
stated that timely detection of collisions of packets is unproved. 

Pyke and Anderson do not explicitly teach the network processor determines based on a 
destination address in header information of the received frame. 

However, the above-mentioned claimed limitation is well-known in the art, as evidenced 
by Kung. In particular, Kung teaches that the network processor determines based on a 
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destination address in header information of the received frame (see column 2, lines 31-39, the 
watchdog software identifies activity from a designated telephone or directory number DN or IP 
address as being the target for monitoring). 

In view of the above, having the method of Pyke and Anderson, then given the well- 
established teaching of Kung, it would have been obvious to a person having ordinary skill in the 
art at the time of the invention to modify the method of Pyke and Anderson as taught by Kung, 
since Kung stated in column 1 , lines 48-5 1 that a user of the monitoring phone can be alerted to 
surveillance of a call. 

Regarding claim 6, Pyke discloses a frame transfer apparatus comprising: a network 
processor determining whether or not the received frame is to be monitored (see paragraph 3 1 , 
lines 2-3, call is targeted for monitoring), and generating, from the received frame, a single dual- 
purpose normally-transferred and monitored frame including the destination address and in- 
device information when the received frame is found to be monitored (see paragraph 31, frame is 
received by replicator and a frame is prepared for the replication process, the frame comprising a 
header, a header normally includes a destination address (IP) and a hardware (MAC) address (in- 
device information)), a local switch generating two frames (see paragraph 31, the packet payload 
is copied into two copies, one for monitoring, the other for the recipient), the network processor 
editing one of the two frames to generate a monitored frame including the in-device information 
without the destination address (see paragraph 31, the two replicated frames are fitted with new 
headers corresponding to their destinations, the monitored frame does not contain the destination 
address, but a new destination (the monitoring station)) and editing the other of the two frames to 
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generate a normally-transferred frame including the destination address without the in-device 
information (see paragraph 3 1 , the other replicated packet contains the header with the original 
destination address for transferring it normally to the intended recipient), and a switch portion 
establishing a path corresponding to each of the two frames (see paragraph 31, the headers are 
modified so that the packets are delivered to the appropriate destinations, thus requiring that the 
path be established). 

Pyke does not explicitly teach that the monitored frame and the normally-transferred 
frame are generated by multicasting. 

However, the above-mentioned claimed limitation is well known in the art, as evidenced 
by Anderson. In particular, Anderson teaches that the monitored frame and the normally- 
fransferred frame are generated by multicasting (see column 2, lines 3 1-45, multicast packets can 
be generated for fransmitting a packet to multiple destinations). 

In view of the above, having the method of Pyke, then given the well-established 
teaching of Anderson, it would have been obvious to a person having ordinary skill in the art at 
the time of the invention to modify the method of Pyke as taught by Anderson, since Anderson 
stated that timely detection of collisions of packets is improved. 

Pyke and Anderson do not explicitly teach the network processor determines based on a 
destination address in header information of the received frame. 

However, the above-mentioned claimed limitation is well-known in the art, as evidenced 
by Kung. In particular, Kung teaches that the network processor determines based on a 
destination address in header information of the received frame (see column 2, lines 31-39, the 
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watchdog software identifies activity from a designated telephone or directory number DN or IP 
address as being the target for monitoring). 

In view of the above, having the method of Pyke and Anderson, then given the well- 
established teaching of Kung, it would have been obvious to a person having ordinary skill in the 
art at the time of the invention to modify the method of Pyke and Anderson as taught by Kung, 
since Kung stated in column 1, lines 48-51 that a user of the monitoring phone can be alerted to 
surveillance of a call. 

3. Claims 4 and 9 are rejected under 35 U.S. C. 103(a) as being unpatentable over Pyke in 

view of Anderson and Kung as applied to claims 1 and 6 above, and further in view of Foti 
(previously cited US 6,839,323) and Maher et al. (newly cited US 2003/0179758). 

Regarding claim 4, Pyke, Anderson and Kung do not explicitly teach that the header 
information of the dual-purpose frame includes a monitored ID as well as information necessary 
for restoring a normally-transferred ID and information used for monitoring, the header 
information of the frame having the original flag is restored to the normally-transferred ID and 
the header information of the frame having the monitored flag is rewritten into a CPU-fransferred 
ID. 

However, the above-mentioned claimed limitation is well known in the art, as evidenced 
by Foti. In particular, Foti teaches that the header information of the dual-purpose frame 
includes a monitored ID as well as information necessary for restoring a normally-transferred ID 
and information used for monitoring (see column 5, lines 15-26, a header is added to a packet 
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including information necessary for transmission, including a Call ID as well as the ability to 
restore the original packet), and upon generating the normally-transferred frame and the 
monitored frame respectively, the header information of the frame is restored to the normally- 
transferred ID and the header information of the frame is rewritten into a CPU-fransferred ID 
(see column 5, lines 20-24, decapsulating the packet from the new header restores the original 
packet information). 

In view of the above, having the method of Fyke, Anderson and Kung, then given the 
well-established teaching of Foti, it would have been obvious to a person having ordinary skill in 
the art at the time of the invention to modify the method of Pyke, Anderson and Kung as taught 
by Foti, since Foti stated that monitoring can be applied to IP networks, including mobile 
networks. 

Pyke, Anderson, Kung and Foti do not explicitly teach that upon the multicasting the two 
frames, the monitored ID of the dual-purpose frame is respectively rewritten into an original flag 

and a monitored flag. 

However, the above-mentioned claimed limitation is well known in the art, as evidenced 
by Maher. In particular, Maher teaches that upon the multicasting the two frames, the monitored 
ID of the dual-purpose frame is respectively rewritten into an original flag and a monitored flag 
(see paragraph 37, when performing the wiretapping functionality, the QoS processor is able to 

modify the packet by adding or modifying any fields in the header to achieve the QoS required, 
including setting any flags to classify the packet as either an original packet or a monitored 
packet). 
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In view of the above, having the method of Pyke, Anderson, Kung and Foti, then given 
the well-established teaching of Maher, it would have been obvious to a person having ordinary 
skill in the art at the time of the invention to modify the method of Pyke, Anderson, Kung and 
Foti as taught by Maher, since Maher stated that detailed records of the communications can be 
maintained. 

Regarding claim 9, Pyke, Anderson and Kung do not explicitly teach that the header 
information of the dual-purpose frame includes a monitored ID as well as information necessary 
for restoring a normally-transferred ID and information used for monitoring, upon generating the 
normally-transferred frame and the monitored frame respectively restores the header information 
of the frame having the original flag to the normally-transferred ID and rewrites the header 
information of the frame having the monitored flag is rewritten into a CPU-transferred ID. 

However, the above-mentioned claimed limitation is well known in the art, as evidenced 
by Foti. In particular, Foti teaches that the header information of the dual-purpose frame 
includes a monitored ID as well as information necessary for restoring a normally-transferred ID 
and information used for monitoring (see column 5, lines 15-26, a header is added to a packet 
including information necessary for transmission, including a Call ID as well as the ability to 
restore the original packet), the network processor, upon generating the normally-transferred 
frame and the monitored frame respectively restores the header information of the frame to the 
normally-transferred ID and rewrites the header information of the frame is rewritten into a 
CPU-fransferred ID (see column 5, lines 20-24, decapsulating the packet from the new header 
restores the original packet information). 
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In view of the above, having the apparatus of Pyke, Anderson and Kung, then given the 
well-established teaching of Foti, it would have been obvious to a person having ordinary skill in 
the art at the time of the invention to modify the apparatus of Pyke, Anderson and Kung as 
taught by Foti, since Foti stated that monitoring can be applied to IP networks, including mobile 
networks. 

Pyke, Anderson, Kung and Foti do not explicitly teach the local switch, upon the 
multicasting, the two frames having the monitored ID of the dual-purpose frame respectively 
rewritten into an original flag and a monitored flag. 

However, the above-mentioned claimed limitation is well known in the art, as evidenced 
by Maher. In particular, Mahcr teaches that the local switch, upon the multicasting, the two 
frames having the monitored ID of the dual-purpose fi-ame respectively rewritten into an original 
flag and a monitored flag (see paragraph 37, when performing the wiretapping fimctionality, the 
QoS processor is able to modify the packet by adding or modifying any flelds in the header to 
achieve the QoS required, including setting any flags to classify the packet as either an original 
packet or a monitored packet). 

In view of the above, having the method of Pyke, Anderson, Kung and Foti, then given 
the well-established teaching of Maher, it would have been obvious to a person having ordinary 
skill in the art at the time of the invention to modify the method of Pyke, Anderson, Kung and 
Foti as taught by Maher, since Maher stated that detailed records of the communications can be 
maintained. 
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Conclusion 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi-om the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

5 . The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ciutis A. Alia whose telephone number is (571) 270-3 1 16. The 
examiner can normally be reached on Monday through Friday, 9am-6pm EST. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Aung S. Moe can be reached on (571) 272-73 14. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: Page 12 

10/694,691 

Art Unit: 2416 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/AungS. Moe/ /Curtis A Alia/ 

Supervisory Patent Examiner, Art Unit 24 1 6 Examiner, Art Unit 26 1 6 

6/5/2009 
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